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DETAILED ACTION 

Election/Restrictions 

Applicant's election with traverse of Species 1 : Fig. 7 in the reply filed on 
4/28/2008 is acknowledged. The traversal is on the ground(s) that the action on the 
merits has already been previously issued for all the pending claims, proceeding to 
presecute all of the claims would not present an undue burden. This is not found 
persuasive because the applicant's invention contains several different species that 
drawn to different inventions thus the restriction is necessitated although the action is 
already on the merits. 

The requirement is still deemed proper and is therefore made FINAL. 
Status of Claims 
Claims 2-7, 16-19 and 25-36 are pending. 

Claims 8-12, 14-15, 20-24 are drawn to non-elected claims and being withdrawn. 
Claims 1 and 13 has been cancelled. 

Claim Rejections - 35 USC §112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 2-7 and 25-30 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 
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In regarding to independent claim 25, a citation "the fixed mounting of roof membrane 
seam plates" does not have antecedent basis. Correction is required. Claims 2-7 and 
26-30 depending upon the rejected claim 25 are also rejected. 
Regarding claim 25, citations "will likewise" and "the remaining ones" are indefinite. 
Regarding claim 31, a citation "will likewise" is indefinite, vague and confusing. 
Correction is required. Claims 16-19 and 32-36 depending upon the rejected claim 31 
are also rejected. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 25-30, 2-7, 16-19 and 31-36 stand rejected under 35 U.S.C. 103(a) as 
being unpatentable over US Pat. No. 4,382,353 to Kelly in view of US Pat. No. 
4,787,188 to Murphy. 

Claims 25 and 27: 

Kelly discloses an assembly of reverse furring technique comprising: a substrate 
1 1 , comprising at least one ply, having a longitudinal extent and predetermined first 
transverse dimension as defined between oppositely disposed side edge portions; and 
a plurality of fastener 21 , for fixing environmental membranes upon an underlying an 
underlying roof decking substructure, having second transverse dimensions which are 
not greater than said first transverse dimensions of said substrate so as to be fixedly 
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mounted upon said at least one ply of said substrate in such a manner that said plurality 
of fastener are disposed transversely inwardly between said oppositely disposed side 
edge portions of said substrate, and at predeterminedly spaced positions spaced along 
said longitudinal extent of said substrate, so as to define with said substrate an integral 
product entity such that when a first one of said plurality of fastener is fixedly secured at 
a first location along the underlying roof decking substructure by means of said fastener, 
the remaining ones of said plurality of fastener, fixedly attached to said substrate at said 
predetermined positions spaced along said longitudinal extend of said substrate. Kelly 
discloses the basic structures for an assembly of reverse furring technique as stated 
above but does not expressly disclose the assembly comprises a plurality seam plates 
are to be fixedly secured by the fasteners so as to ensure the proper fixation of said 
seam plates to the underlying roof decking substructure whereby, in turn, the fixation of 
the environmental membranes upon the underlying roof decking substructure, will 
likewise be ensured. Murphy discloses stress plate or seam plate for securing a roof 
membrane to a roof deck comprising a plurality of 10 and each of the seam plate 11 
having opening 15 for receiving an appropriate fastening means such as screws (see 
Fig. 1 , col. 2, lines 1 -2). At the time of the invention was made, it would have been 
obvious to a person having an ordinary skill in the art to combine Kelly with Murphy for a 
plurality of seam plates for securely attached roofing membranes more securement and 
preventing back-out fasteners that normally caused by strong wind,. 
Claim 26: 
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Wherein said substrate comprises a structure selected from the group comprising 
a suitable metal sheet strip (col. 2, line 24). 
Claims 28 and 5: 

Wherein said substrate comprises a flattened tubular member and said plurality 
of seam plates are fixedly secured within said tubular member by means of 
adhesive material (see col. 2, line 49. Note that the limitation of "heat-sealed" 
would have been considered method of forming a device and is not germane to 
the issue of patentability of the device itself. Therefore, this limitation has not 
been given patentable weight. 
Claims 29-30: 

Kelly in view of Murphy disclose the basic structures for the roofing structures as 
stated but do not disclose expressly wherein said substrate is fabricated from a 
suitable material which exhibits a sufficient amount of flexibility so as to permit 
said substrate to be rolled into a coiled form and wherein said substrate is 
fabricated from a suitable material which exhibits a sufficient amount of flexibility 
so as to permit said substrate to be folded in a pleated array in order to permit 
said seam plates to be stacked in a nested array with respect to each other. A 
term "fabricated" would have been considered method of forming a device and is 
not germane to the issue of patentability of the device itself. Therefore, this 
limitation has not been given patentable weight. 
Claims 2-3: 
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Kelly discloses the basic structures for a roofing assembly and further wherein 
when the underlying roof decking substructure comprises a corrugated 3 or non- 
corrugated 1 roof decking substructure, comprising a plurality of crest portions 5 
spaced from each other by means of predetermined distances but does not 
disclose a plurality of seam plates are fixedly mounted upon said substrate at 
predeterminedly spaced positions which correspond to the predetermined 
distances defined between the plurality of spaced crest portions of the underlying 
corrugated roof decking substructure so as to ensure said plurality of seam 
plates can be fixedly secured to the plurality of spaced crest portions of the 
underlying corrugated roof decking substructure. Murphy discloses stress plate 
or seam plate for securing a roof membrane to a roof deck comprising a plurality 
of 10 and each of the seam plate 11 having opening 15 for receiving an 
appropriate fastening means such as screws (see Fig. 1, col. 2, lines 1-2). At the 
time of the invention was made, it would have been obvious to a person having 
an ordinary skill in the art to combine Kelly with Murphy for a plurality of seam 
plates for securely attached roofing membranes more securement and 
preventing back-out fasteners that normally caused by strong wind, etc. 
Claims 4 and 6-7: 

Kelly discloses the basic structures for a roofing assembly as stated but does not 
disclose expressly wherein each one of said plurality of seam plates has a 
plurality of projections extending downwardly from undersurface portions of each 
one of said plurality of seam plates for engaging each one of the environmental 
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membranes and said substrate has a substantially C-shaped cross-sectional 
configuration comprising an upper planar member disposed atop said plurality of 
seam plates and a pair Of lower planar flap-type members folded inwardly from 
opposite side edge portions of said upper planar member. Murphy discloses 
stress plate or seam plate for securing a roof membrane to a roof deck 
comprising a plurality of 1 0 and each of the seam plate 1 1 having a plurality of 
projections or prongs 21 (see Fig. 3, col. 2, line 7) extending downwardly from 
undersurface portion of each one of said plurality of seam plate (see Figs. 1-2) 
and opening 15 for receiving an appropriate fastening means such as screws 
(see Fig. 1 , co!. 2, lines 1-2). At the time of the invention was made, it would 
have been obvious to a person having an ordinary skill in the art to combine Kelly 
with Murphy for a plurality of seam plates for securely attached roofing 
membranes more securement and preventing back-out fasteners that normally 
caused by strong wind, etc. Kelly in view of Murphy disclose the basic structures 
for a roofing assembly as stated but do not disclose the substrate has a 
substantially C-shape cress sectional configuration. However, this feature would 
have been a matter of obvious design choice to one of ordinary skill in the art at 
the time the invention was made to have such a C-shaped cross sectional 
substrate for desirable application. Furthermore, applicant has not disclosed the 
criticality of this feature. 
Claim 31: 
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Kelly discloses an assembly of reverse furring technique comprising: an 
underlying roof decking substructure 3, an insulation panel 7 disposed atop said 
roof decking substructure, a plurality of environmental membranes 19 adapted to 
be fixedly / secured atop said insulation panel 7, at least one substrate 1 1 , 
comprising at least one ply, having a longitudinal extent and predetermined first 
transverse dimension as defined between oppositely disposed side edge 
portions; and a plurality of fastener 21 , for fixing environmental membranes upon 
an underlying an underlying roof decking substructure, having second transverse 
dimensions which are not greater than said first transverse dimensions of said 
substrate so as to be fixedly mounted upon said at least one ply of said substrate 
in such a manner that said plurality of fastener are disposed transversely 
inwardly between said oppositely disposed side edge portions of said substrate, 
and at predeterminedly spaced positions spaced along said longitudinal extent of 
said substrate, so as to define with said substrate an integral product entity such 
that when a first one of said plurality of fastener is fixedly secured at a first 
location along the underlying roof decking substructure by means of said 
fastener, the remaining ones of said plurality of fastener, fixedly attached to said 
substrate at said predetermined positions spaced along said longitudinal extend 
of said substrate. Kelly discloses the basic structures for an assembly of reverse 
furring technique as stated above but does not expressly disclose the assembly 
comprises a plurality seam plates are to be fixedly secured by the fasteners so 
as to ensure the proper fixation of said seam plates to the underlying roof 
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decking substructure whereby, in turn, the fixation of the environmental 
membranes upon the underlying roof decking substructure, will likewise be 
ensured. Murphy discloses stress plate or seam plate for securing a roof 
membrane to a roof deck comprising a plurality of 10 and each of the seam plate 
1 1 having opening 15 for receiving an appropriate fastening means such as 
screws (see Fig. 1 , col. 2, lines 1-2). At the time of the invention was made, it 
would have been obvious to a person having an ordinary skill in the art to 
combine Kelly with Murphy for a plurality of seam plates for securely attached 
roofing membranes more securement and preventing back-out fasteners that 
normally caused by strong wind. 
Claim 32: See rejections of claim 26 above. 

Claim 33: wherein said substrate 1 1 comprises at least a pair of substrates 
fixedly connected together along at least one longitudinally extending seam 
portion (Fig. 1). 

Claim 34 and 17: See rejections of claims 28, 5, above. 

Claims 35-36: See rejections of claims 29-30 above. 

Claims 16, 18-19: See rejections of claims 4, 6-7, above. 

Response to Arguments 

Applicant argues that (the prior arts US Pat. No. 4,382,353 to Kelly and US Pat. 
No. 4,787,188 to Murphy) there is no suggestion to combine the references, has been 
considered but not persuasive because the examiner recognizes that obviousness can 
only be established by combining or modifying the teachings of the prior art to produce 
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the claimed invention where there is some teaching, suggestion, or motivation to do so 
found either in the references themselves or in the knowledge generally available to one 
of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 
1988)and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, 
Kelly and Murphy are analogous art because they are from a similar problem solving 
area, e.g. roofing securement. 

Since the examiner has raises the new 112, 2 nd issues therefore the action will 
not made if final this time. 

Conclusion 

Any inquiry concerning this communication or earlier communication from the 
examiner should be directed to Chi Q. Nguyen whose telephone number is (571) 272- 
6847. The examiner can normally be reached on Monday-Friday from 7:30 am-4:00 pm. 

If attempt to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Chilcot can be reached at (571) 272-6777. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http:// pairdirect.uspto.gov . Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at (866) 217-9197. 

/C. Q. N./ 

Examiner, Art Unit 3635 
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/Richard E. Chilcot, Jr./ 

Supervisory Patent Examiner, Art Unit 3635 



